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Memorandum
Date: October 30, 2017
To: Governing Board

San Francisco Bay Restoration Authority
From: Sam Schuchat, Executive Officer

Subject: Amendments to Joint Powers Agreement with the State Coastal Conservancy and
Association of Bay Area Governments

Recommendation

Staff recommends amendment of the existing joint powers agreement with the State Coastal
Conservancy and the Association of Bay Area Governments.

Background

At its October 12, 2016 meeting, the Governing Board approved resolution 19, to enter into a
Joint Powers Agreement (“JPA”) with the State Coastal Conservancy and the Association of Bay
Area Governments (“ABAG”). Under this agreement, the Authority’s administrative tasks are
now performed collaboratively by Conservancy and ABAG staff and include preparation for and
staffing of Authority Governing Board meetings, staff support for the Advisory Committee and
Independent Citizens Oversight Committee, development of policies and procedures for the
Authority, preparation and distribution of requests for grant proposals, development of grant
selection criteria, review of grant applications, preparation of grant agreements and oversight of
grantees, and legal support for the Authority.

Subsequent to the execution of the JPA, the staff structure of ABAG has undergone significant
changes. On May 30, 2017, ABAG and the Metropolitan Transportation Commission (“MTC”),
the region’s transportation planning agency, entered into a Contract for Services (“CS”) under
which MTC assumed staff functions for ABAG, commencing July 1, 2017. As of July 1, 2017,
ABAG employees transitioned to MTC employees, and pursuant to the CS, MTC is fulfilling the
staff obligations assigned to ABAG as set forth in the JPA.

As a result of this shift, ABAG has requested certain amendments to the JPA to clarify this

particular staffing arrangement and better define certain roles and responsibilities. In particular,
the amendments:
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¢ Indicate that ABAG's obligations under the JPA will be fulfilled by MTC staff pursuant
to the Contract for Services ("CS") between ABAG and MTC.

e Clarify that MTC staff will be directed by the MTC Executive Director, in consultation
with the Authority’s Executive Officer, in order to avoid any confusion regarding the
status of MTC employees.

e Describe the treasurer role in more detail to clarify that MTC staff will handle revenue
and disbursement but will not be responsible for other programmatic approvals necessary
for implementation of grant processing and payment, which are within the Conservancy’s
responsibility, and to confirm that MTC is not fiscally responsible for aspects of the
program that are within the Conservancy’s control.

e Add MTC as a party to be indemnified by the Authority and eliminate the provision for
ABAG and the Conservancy to indemnify the Authority until it has secured applicable
insurance — because, pursuant to the CS, MTC has already procured the necessary
insurance for the Authority.

Staff has reviewed the amendments and concluded that the amendments are consistent with
staff’s understanding of ABAG’s role under the JPA and that staff can continue to work
collaboratively with MTC staff to carry out the Authority’s program. Accordingly, staff
recommends that the Authority adopt Resolution 34, authorizing entry into the restated and
amended JPA.
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